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rial date set for

lake lawsuit

BY DEBRA NEUTKENS
REGIONALEDITOR

ST. PAUL — Unless something changes this
leglglatlve session, the lawsuit over the elevation of
‘White Bear Lake will go to trial: March 6, 2017

The clock is ticking.

At a March 14 status hearing before District
Judge Margaret Marrinan, parties in the lawsuit
acknowledged it was unlikely the Legislature
would fund a feasibility study by Aug. 1 to imple-
ment a conversion from groundwater to surface

water for six cities in the northeast metro.

The August deadline was part of the settlement
agreement between the plaintiff, the White Bear
Lake Restoration Association and an intervenor,
the White Bear Lake Homeowners Association,
and the defendant, the Department of Natural Re-
sources (DNR) and intervenors White Bear Town-

ship and the city of White Bear Lake.

The agreement put the lawsuit on a three-year
hold while stipulating certain conditions and
deadlines. One was the feasibility funding by Aug.
1. Missing that first deadline means the stay will be

lifted and the lawsuit will go to trial.

White Bear Lake City Attorney Roger Jensen
said everyone at the hearing agreed that key date

would not be met.

“The judge recognized it was unlikely funding
woul.d occur,” Jensen said. “She also said it was
. partially due to the fact there is a competing aug-

mentation bill pending in the Legislature.”

‘There’s another wrinkle in the trial timeline, By
law, Judge Marrinan is forced to retire when she
turns 70. That will be August of 2017, If she is going
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{o try the case, she needs time to write
the decision within 90 days from close
of record plus give parties time to sub-
mit briefs.

“Tg put all those dates together, the
trial must be scheduled in February or
March, 2017, Jensen said.

The judge set five weeks aside from
the March 6 date.

“That's a lot of trial time,” noted the
city’s legal counsel. “T've been practic-
ing law for quite a few years. Only one
case lasted four weeks.”

Of course, if the Legislature were to
change its collective mind and fund
a feasibility study, obviously the trial
would be removed from the judge’s
calendar, he added.

Tn a memo to stakeholders following
the hearing, DNR Assistant Commis-
sioner Barb Naramore wrote that the
agency “continues to support a broader
regional study to address long-term wa-
ter supply in the north and east metro.”

The DNR is proposing a single study,
she said, to address both “the broader
water supply questions and augmenta-
tion” for an estimated $3.48 million.

The funding request would be similar
tn oo dearrihed in the Senate Rila 1910

agreement would terminate in August
2016 and litigation would resume,” Nar-
amore wrote,

The proposed study would include
water quality monitoring and a pump-
ing volume model to predict if there
are impacts to the lake's ecology. The
DNR and USGS are also working on a
detailed sampling plan to begin shortly
after ice out for both East Vadnais and
‘White Bear Lake.

About $1.7 million of the $3.48 mil-
lion funding request would be used for
preliminary engineering tasks related
to the augmentation proposal.

City Attorney Jensen suggested push-
ing back the deadlines a year. He said it
wouldn't make sense to try the case for
five weeks and cost everyone time and
money if the lake is filled up with water
from augmentation.

Never a proponent, Judge Marrinan
said, “I don’t give a damn about aug-
mentation,” and noted at the status
hearing it would take agreement from
all parties to change the dates in the
settlement agreement. The plaintiffs
were not agreeab}e to an extension.

So what happens if there is funding
for augmentation?

“Right now the settlement agreement
with its deadlines isn’t affected bv the

of litigation could be lifted. The terms
of the settlement were not met. Second,
if the plans and construction costs
aren’t appropriated by the 2017 session,
still another deadline will have been
missed, same resuit.

“A question you want to keep in mind
is what is in whatever augmentation
bill that may be passed, Allyn contin-

ued. “Is it for a preliminary study, is

it for testing the waters, is it sHort of
paying for augmenting the lake with
Vadnais Lake water? Is it going to pay
for the whole project? If the bill is a sig-
nificant approval of augmentation than
there could be negotiations to settle the
case and there would be no trial.”




